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Introduction

On Il March 2010, there were 182 mem-
bers of the House of Lords who belonged to
the Crossbench group. Crossbench peers
are the third largest political grouping in the
House of Lords, after Conservative peers.
They make up almost 26 per cent of the
House membership. This research paper
seeks to highlight the role independent
Crossbench peers play in the House of Lords
at a time when reform of the chamber is on-
going. The Government have called for the
composition of the second chamber to be
changed by introducing elections. While the
Government have also indicated that they
would wish to preserve an appointed Cross-
bench element in any reformed House,' it
seems appropriate at this juncture to investi-
gate the contributions Crossbench members
make to the legislative process.

The Convenor of the Crossbench peers in
the House of Lords, Baroness D’Souza,
commissioned this research paper in 2009.
Its purpose is to look into the relationship
between Crossbench peers’ areas of exper-
tise and the impact of this expertise on legis-
lative output. Initially amendments that were
called to division by Crossbench peers in the
2007-08 parliamentary session were identi-
fied and those peers were contacted to es-
tablish whether they were interested in tak-
ing part in the project. It should be noted
that the research paper was not limited to
amendments in the 2007-08 session only: if
in interviews, e-mails or questionnaires peers
highlighted legislative successes in other par-
liamentary sessions, these data were also in-
corporated into the research. Additionally,
an announcement was made in the weekly
Crossbench meeting on 7 May 2009 to en-
courage peers to take part in the project.
Questionnaires were designed to record in-

' Ministry of Justice, 2008, p.5.

formation on amendments tabled by Cross-
bench peers and circulated with the weekly
Crossbench notices that are sent to all
Crossbench peers.

Initially the researcher ascertained which
Crossbench peers had tabled amendments
that had been put to division in the 2007-08
parliamentary session. All of these peers
were contacted and six responded. The
other peers have been chosen for the re-
search paper either because they approached
the researcher spontaneously or because
they provided the Convenor’s office with
information about amendments they have
tabled in recent years. Seven peers were in-
terviewed in person between July 2009 and
January 2010 either in the Royal Gallery or
the Peers’ Guest Room. One peer was inter-
viewed over the telephone. The interviews
focused on amendments tabled by peers, in-
quired into how peers achieve legislative re-
sults and tried to establish what opportuni-
ties and constraints there are for Cross-
bench peers wishing to revise legislation. The
researcher engaged in e-mail correspon-
dence with four peers to obtain information
on their legislative activity and experience as
Crossbench peers. For the purposes of this
research project, questionnaires from two
peers were used to analyse their legislative
activity. In some cases these three methods
of obtaining information from peers over-
lapped: e.g., some peers sent e-mails and
submitted questionnaires.

This research paper will first summarise the
information received from peers in the
course of the interviews and from e-mails
and questionnaires that peers have submit-
ted. The data for most of the peers men-
tioned in this research paper have been
grouped under the peers’ names in the Inter-



views section. For a small number of peers
there was not enough information to war-
rant a full interview summary, but their in-
terview results have been incorporated into
the Analysis section. The research paper will
then seek to analyse the data by looking at
common themes that have emerged in inter-
views and also based on shorter contribu-
tions by some peers who have not been allo-
cated an interview summary chapter. A
number of peers provided information to the
project on their own initiative. Seven out of
the 12 peers discussed in this research paper
are so-called Stevenson® peers since they
were appointed by the House of Lords Ap-
pointments Commission (HOLAC) which
was established in 2000.

2 Lord Stevenson of Coddenham was Chair of
HOLAC from 2000 until 2009.



Executive summary

The research paper investigates a variety of
methods with which Crossbench peers con-
tribute to legislative change and in particular
how their individual expertise affects legisla-
tive outcomes. 12 Crossbench peers have
been included in this paper. The paper con-
cludes that Crossbench peers are in an ad-
vantageous position to effect legislative
change by building cross-party coalitions and
by directing their resources carefully.

In the areas of health and social care,
Crossbench peers have raised awareness of
spinal injuries, initiated a thorough debate
on drugs policy reform and helped improve
the position of the mentally ill, among other
changes. The two Crossbench peers who
have been HM Inspectors have worked to
strengthen the presence of social services in
improving the welfare of young prisoners
and to ensure the effectiveness of HM In-
spectorates. Those Crossbench peers with
a background in law have worked towards
encouraging supportive parenting in family
law and closed important loopholes in Gov-
ernment legislation. One peer interviewed
for this paper was previously a Member of
the House of Commons and his experience
as a Chief Whip in the House of Commons
has given him a good background on how to
operate in the House of Lords.

A key method of getting legislation changed
is to use amendments-in-lieu. This means
introducing an amendment, usually talking to
the Minister in charge about it beforehand,
speaking in its favour in a debate and finally
obtaining a concession from the Govern-
ment. The peer then withdraws his or her
own amendment and the Government in-
troduces it into the Bill. This tends to en-
sure that the Government will support it
throughout all the Bill's stages. Calling divi-

sions on amendments can be done with
careful preparation or on a matter of prin-
ciple, but in general it tends to be a time-
consuming method which does not guaran-
tee that the amendment is adopted even if
the division is won. Private Members' Bills
are sometimes used by peers to increase
public and parliamentary awareness on is-
sues, but plenty of effort is needed for Pri-
vate Members' Bills to actually become law.
Private Members' Bills can operate in the
same way as amendments-in-lieu: with good
networking, the Government can be per-
suaded to see the argument behind them
and elements of them can then be intro-
duced in Government legislation. Oral
Questions work best in conjunction with
previously mentioned methods of influence.
They are particularly useful in keeping mat-
ters on the agenda by highlighting them.

Crossbench peers occupy a useful position
in terms of making legislative change. Party
peers are sometimes deterred from tabling
amendments because they might go against
the party line; since Crossbenchers do not
have a party line, this is not a concern for
them. Peers interviewed for this paper have
indicated that Crossbenchers are viewed as
generally improving the quality of debate in
the chamber. Crossbenchers do not oper-
ate by scoring political points; not being a
political party makes this possible. At the
same time, not having a party structure
means that Crossbenchers have fewer re-
sources, so they have to direct the few re-
sources they have carefully. All-Party Par-
liamentary Groups are a useful tool to re-
fresh peers' expertise and to interact with
other parliamentarians. There are also in-
formal subgroups within the Cross Benches
which provide a forum for like-minded
peers to coordinate legislative activity. Two



major ones are the Penal and Social Affairs
subgroup and the immigration group. Out-
side research by Meg Russell and Maria Sci-
ara indicates that there is some feeling of
cohesion among Crossbench peers and that
the role and influence of the Crossbenchers
in the House of Lords is difficult to quantify.

Interviews

Some Crossbench peers have run media
campaigns in conjunction with efforts to get
legislation changed. An instance in which
this worked favourably was in thwarting ef-
forts to enact a 42-day detention period.
There is limited contact between Members
of the House of Lords and the House of
Commons.

General the Lord Ramsbotham

After a long and distinguished military career,
Lord Ramsbotham was appointed as Chief
Inspector of Prisons for England and Wales —
a capacity in which he served from 1995 to
2001.° In this position he gained a wide de-
gree of experience of the UK prison system
and used his inspection reports to highlight
flaws in it. He was raised to the peerage in
2005 and has continued advocating prison
reform from within Parliament.

As Chief Inspector of Prisons, Lord Rams-
botham became aware of the conflict be-
tween the prison service and child protec-
tion legislation. In effect, the prison service
was violating the 1989 Children Act since
there was evidence that children in custody
were insufficiently protected from self-harm,
bullying and assault. On Lord Ramsbotham’s
encouragement, the Howard League for Pe-
nal Reform took the Home Office to court
over this, and won.* Lord Ramsbotham vis-
ited the issue in the 2008 Criminal Justice and
Immigration Bill by tabling a series of amend-
ments designed to further rectify the situa-
tion.

If the Prison Services violate the 1989 Chil-
dren Act, the police would have to investigate

3 Dod’s Parliamentary Companion, 2008, p.81 1.
* Communitycare.co.uk, 31 May 2002.

and get involved. Lord Ramsbotham’s
amendment aimed to clarify the current
situation by making social services responsi-
ble for investigating any possible breaches —
not the police. This would remove any po-
tential clash between the police and the so-
cial services. However, Lord Ramsbotham
indicated that this is still not wholly en-
forced.

The broader issue behind the amendment is
children going from custody to care. The
Youth Justice Board has 157 youth justice
teams which develop sentencing plans with
the offender, meetings to which parents are
invited as well. The same youth justice team
looks after the children both in and out of
custody. 60 per cent of children had a parent
attending the conference, which Lord Rams-
botham considered to be an encouraging sta-
tistic. One of Lord Ramsbotham’s amend-
ments to the 2008 Criminal Justice and Immi-
gration Bill was aimed at continuing the social
workers’ role when the children were in
custody and was successful in persuading the
Minister, Lord West of Spithead. The Gov-
ernment are considering the contents of the
amendment. Complications are caused by
the fact that a considerable degree of re-
sponsibility is in the hands of the local gov-
ernments over this matter.

The amendments on the Criminal Justice and
Immigration Bill garnered all-party support.
Some of his amendments also had Conserva-



tive and Liberal Democrat peers’ names at-
tached. These amendments were part of a
broader campaign on Lord Ramsbotham’s
part to reform the prison system. Lord
Ramsbotham co-operates with the Local
Government Association, the Youth Justice
Board and people working in prisons. The
organisations involved arrange regular brief-
ings for parliamentarians. He also indicated
that there is an informal Crossbench group
of people who have a reform agenda (see
interview with Baroness Stern and the Analy-
sis section for more on this group).

Lord Ramsbotham was also involved with
the Police and Justice Bill in 2006. In his 2005
Budget speech, then-Chancellor Gordon
Brown announced that all Her Majesty’s In-
spectorates would be reduced to three: edu-
cation, health and justice (the last including
custody matters). Lord Ramsbotham decided
to fight for the preservation of the Prisons
Inspectorate with the help of Baroness Ane-
lay of St Johns who was then the Conserva-
tive frontbench spokesperson on Home Af-
fairs. Baroness Scotland of Asthal, then the
Government spokesperson for the Home
Office in the House of Lords, was pursuing
the Government’s case to amalgamate the
inspectorates. There was widespread opposi-
tion towards the change. Lord Ramsbotham
spoke on the issue in the House of Lords
after which the House divided on an
amendment designed to prevent the change.
Massive support was given to Lord Rams-
botham’s amendment. As a result of this de-
feat, the Government scrapped its plans to
change the inspectorates the following day.

In this instance, Lord Ramsbotham’s position
as an independent Crossbench peer was an
advantage in rallying cross-party support.
This was greatly helped by having held the
position of HM Inspector of Prisons prior to
his peerage. In other words, his experience
and expertise prevented what could be de-

scribed as a detrimental change to the in-
spectorate system.

The third piece of legislation in which Lord
Ramsbotham was in a key position was the
Corporate Manslaughter Bill of 2007. The Bill
made managers liable if accidents occurred.
The Crown was not to be given immunity,
with the sole exception of the Prison Ser-
vice. As suicides and other kinds of deaths in
prisons are not uncommon, Lord Rams-
botham thought that this was a notable
omission in the Bill. There was cross-party
consensus on this as well: Lords Hunt of
Wirrall (Con), Lee of Trafford (LD) and Raz-
zall (LD) were all supportive.

There were two divisions in the House of
Lords and both were in favour of Lord
Ramsbotham’s amendment. However, ping-
pong with the House of Commons proved
difficult. During this process the Chairman of
the Commons Home Affairs Commit-
tee, John Denham MP (Lab), and the Chair-
man of the Joint Human Rights Committee,
Andrew Dismore MP (Lab), asked him to
brief Labour MPs on the topic. However, the
presence of a party whip outside the briefing
room perhaps contributed to the low turn-
out. At this point, the Government changed
the wording of the Bill, which opened up the
opportunity for further divisions. The House
of Lords divided twice more, both times in
support of Lord Ramsbotham’s amendment.
In the end the Justice Secretary, Jack Straw
MP, sought a meeting with Lord Rams-
botham and told him that he would give in,
that the measures sought by Lord Rams-
botham would be implemented within three
years and that the Ministry of Justice would
publish annual progress reports in the in-
terim.

While it could be said that Lord Rams-
botham’s experience played a crucial role in
ensuring that an important penal reform



was enacted, cross-party cooperation as well
as good relations with certain members of
the House of Commons were vital factors in
its achievement.

Lord Dear

Lord Dear gained his expertise in the police
force. He rose through the ranks eventually
to serve as the Chief Constable of the West
Midlands Police from 1985 to 1990, after
which he was the HM Inspector of Con-
stabulary until 1997 He was raised to the
peerage in 2006 and joined the Cross
Benches.

The Counter-Terrorism Bill attracted significant
attention when it was debated in the House
of Lords. The Government wanted to in-
crease the amount of time a terrorist sus-
pect could be detained without being
charged for a crime to 42 days. The previous
limit had been 28 days. Lord Dear was one
of a large number of peers who objected to
the extension at Second Reading. Baroness
Manningham-Buller (XB) also spoke against
this provision in her Maiden Speech. As the
former head of the Security Service (MI5),
her opinion was widely noted.®

At Committee stage an amendment stating
that the detention time should not be in-
creased was tabled by Lord Dear with cross-
party sponsorship. Lord Dear saw the deten-
tion period as being a question of fundamen-
tal freedoms in Britain. The matter had
gained wide media attention, so the pressure
on the House of Lords to make a difference
was significant. Liberty, JUSTICE, the Law
Society and many other organisations had
spoken out on the 42-day clause. Sir Ken
Macdonald, the former Director of Public

> Dod’s Parliamentary Companion, 2008, p. 617.
¢ Daily Telegraph, 8 July 2008, “Eliza Manningham-Buller,
former MI5 chief, savages 42-day plan”.

Prosecutions, Andy Hayman, the former As-
sistant Commissioner for Special Operations
at Scotland Yard as well as the independent
Crossbench peer Lord Ramsbotham all
wrote in major newspapers expressing their
opposition to the provision.*’

In advocating the amendment, Lord Dear
was supported by many Crossbenchers, both
the Conservatives and Liberal Democrats,
and a number of Labour peers.

Lord Dear received plenty of media atten-
tion with his amendment. He wrote an arti-
cle in the Guardian' in which he made the
case that extending the pre-charge detention
to 42 days would not help the police, but
would rather help the terrorists by under-
mining community relations. It could be ar-
gued that Lord Dear was particularly well-
placed to take up this issue not only because
of his peerage and his previous police ex-
perience, but because in the 1980s he had
been the target of an IRA parcel bomb. In
addition, he gave a prime time interview to
BBC Radio 4’s Today programme on the
morning of the debate.

During the debate, Lord Thomas of Gresford
(LD) covered large parts of the role of the
Director of Public Prosecutions, Lord
Mayhew of Twysden (Con) the legal aspects
and fellow Crossbench peer, Lord Lloyd of
Berwick, also contributed to the debate. In
the end, the House divided 309 votes con-
tent and |18 votes not content, giving Lord
Dear the largest majority defeat of the Gov-
ernment, on any issue, for many years. There
was still a theoretical risk that the House of

7 Guardian, 23 April 2008, “DPP chief: extending deten-
tion period to 42 days is unnecessary”.

8 The Times, 6 October 2008, “Stop playing politics with
our safety”.

? Guardian, 13 October 2008, “Why [ will vote against
the 42-day law”.

' Guardian, 31 March 2008, “A PR coup for al-Qaida”.



Commons would overturn the amendment,
but in the end it decided not to go against
such a large Lords majority.

Lord Dear emphasised his view that his pre-
vious police experience was not the main
factor in motivating him to move this
amendment, although it could be interpreted
to mean that the police collectively did not
want the measure. He indicated that he was
primarily motivated by his commitment to
upholding fundamental freedoms under the
law. Additionally, he asserted that the House
of Lords has a history of bringing Govern-
ments to account on human rights issues,
and that his amendment was a part of this.

Lord Dear has detected a change over the
last four years in Crossbenchers’ legislative
activity. He has sensed that Crossbenchers
have become considerably more active. One
of the challenges in sponsoring an amend-
ment is that Crossbench peers usually have
to run the entire operation by themselves.
This deters some peers from moving
amendments. When this is compared to the
support that parties are capable of mobilis-
ing, it becomes evident that they are better
resourced. However, party peers can be de-
terred from tabling amendments if these go
against party policy — something that does
not affect independent members. The media
tend to recognise and value the independ-
ence of Crossbenchers, and the wide range
of experience that they contribute.

Baroness Stern

From 1977 until 1996 Baroness Stern was
the director of Nacro (the National Associa-
tion for the Care and Resettlement of Of-
fenders), which is one of the most prominent
crime-reduction charities in the UK. In addi-
tion to this, she is a founder member of Pe-
nal Reform International — an organisation
whose Secretary-General she was from 1989

until 2005 after which she became the or-
ganisation’s Honorary President. In 1997, she
became a senior research fellow at the In-
ternational Centre for Prison Studies at
King’s College London — a position she con-
tinues to hold today.'' When she was raised
to the peerage in 1999, she continued to
pursue matters pertaining to prison reform —
her area of expertise — as the following legis-
lative case studies demonstrate. According
to Baroness Stern herself, her most valuable
asset is having previous experience in public
service.

Baroness Stern is chair of a smaller, more
specific issue group within the Cross
Benches. This is the Penal and Social Affairs
Crossbench group whose membership in-
cludes Lord Ramsbotham, Lord Fellowes and
Lord Dear, among others. Altogether there
are between |5 and I8 members who get
the minutes for the group’s meetings. The
group’s mode of operation is to help all
those involved with the information needed
to work towards a common goal. Among the
group’s goals are tackling human rights
abuses from the prison service and improv-
ing the prison and probation services. All
members of the group are broadly in agree-
ment on these goals, but there are occa-
sional differences in terms of policy and tac-
tics. This is very much a group within a
group, in the sense that Crossbench peers
not belonging to the subgroup may have dif-
ferent views on penal matters.

Another smaller group within the Cross
Benches is the immigration subgroup whose
membership includes the Earl of Sandwich
and Lord Hylton, among others. Baroness
Stern, who is also a member, describes this
group as less formally organised than the Pe-
nal and Social Affairs group. The group aims
to challenge the Government’s policy on

"' Dod’s Parliamentary Companion, 2008, p. 859.



how it treats migrants. It receives assistance
from outside organisations, including Am-
nesty International.

A recent victory for the immigration sub-
group was guaranteeing access for certain
failed asylum seekers to secondary health
care and treatment for HIV / AIDS. The
amendment will benefit those failed asylum
seekers who cannot be deported for various
reasons and who are entitled to claim ‘Sec-
tion 4’ support. This was done with an
amendment to the 2009 Health Bill in con-
junction with 29 organisations including Am-
nesty International and the Refugee Council.
The Minister in charge gave assurances to
Baroness Stern indicating that the Govern-
ment were sympathetic to the cause and that
the change would be enacted through sec-
ondary legislation, as a result of which the
amendment itself was withdrawn.

A great resource for Baroness Stern is her
office at King’s College London where she is
a senior research fellow. This office can be
used by all the members of the Penal and
Social Affairs subgroup and in Baroness
Stern’s opinion, its existence is vital to the
group. Despite this, even with the King’s
College office, the group has rather limited
resources at its disposal as these types of
groups receive no formal support from Par-
liament.

Baroness Stern observed that in order to
defeat an unsatisfactory measure, it is neces-
sary to bring coalitions together. Cross-
benchers need to make strategic choices in
order to get the results they want. For ex-
ample, if they have a major disagreement
with an entire Bill, it would be almost impos-
sible to get the Bill defeated. Rather, it is
necessary to prioritise and pick apart the
sections of the Bill considered to be the
most egregious. Baroness Stern believes that
Crossbenchers tend to improve the quality

of debate by not having a party line. This is
due to Crossbench peers being independent
and depending on their expertise in Parlia-
mentary debates. She tries to bring in repu-
table evidence to the debate whenever pos-
sible.

Dialogue with the House of Commons is not
usual although there is some interaction with
individual Members of Parliament, such as
Dominic Grieve, the Conservative Shadow
Justice Secretary, or Edward Garnier, the
Conservative Shadow Attorney General.
Baroness Stern indicated that the House of
Commons does not have enough time to
deal with legislation which is why so much of
the legislative scrutiny falls on the House of
Lords.

Baroness Meacher

Baroness Meacher’s fields of expertise in-
clude health and social care. She was Mental
Health Act Commissioner from 1987 to
1992, the non-executive director of the
Tower Hamlets Healthcare Trust from 1994
to 1998 and has held the chair of the East
London Foundation Trust since 2004, to list
a few elements of her experience."” She was
raised to the peerage in 2006 and has advo-
cated on matters related to health care and
social care in the House of Lords.

In the recent Health Bill [HL], Baroness
Meacher tabled an amendment proposing to
allow exceptions to the private patient in-
come cap. The amendment was pursued to
division and won in the House of Lords. In
2002, the Health Bill established Foundation
Trusts and decreed that these trusts could
undertake private patient work up to the
level of trust private work in 2002/3. The
result was that Trusts had vastly different
private patient income caps, ranging from

12 Dod’s Parliamentary Companion, 2008, p. 759.



zero to 30 per cent. In particular, Mental
Health Trusts had a zero cap. Baroness
Meacher’s recent amendment made provi-
sion for regulations to enable exceptions to
this rule. A trust could undertake private pa-
tient work up to a specified level as long as
this benefited the NHS. Even though the
Minister did not commit to supporting the
amendment through the House of Com-
mons, he agreed to institute a review of the
private patient cap; the review began in No-
vember 2009.” The Government also con-
ceded a private patient cap of |.5 per cent
for all Mental Health Trusts.

Baroness Meacher tabled 22 amendments to
the 2009 Welfare Reform Bill at various stages
of the Bill. She also had meetings with the
Secretary of State for the Department for
Work and Pensions (DWP), the Lords Minis-
ter, Lord McKenzie of Luton, peers on all
sides of the House and a number of external
organisations including the Royal College of
Psychiatrists. As a result, the Government
tabled amendments changing the Bill in sig-
nificant ways. The following are examples of
the changes resulting directly from the
amendments of and meetings by Baroness
Meacher:

I. Jobseeker’s allowance and employment
support allowance claimants will not be
required to accept medical treatment
(whether medication or psychological
treatment) as a condition of continued
receipt of full benefit.

2. Information about claimants dependent
on drugs cannot be disclosed to third
parties if it relates to the provision of
medical treatment or care or the provi-
sion of services by a social worker.

3. Eight pages of amendments revised the
regime for claimants dependent on

'* The Health Service Journal, |1 June 2009, “Burnham
backs review of private patient income cap”.

drugs, eliminating compulsory treat-
ment for this group and replacing this
with a requirement to attend assess-
ments for treatment. The Government
have introduced a new category of ‘vol-
untary’ rehabilitation plans alongside the
original (but revised) mandatory reha-
bilitation plans.

4. The Meacher amendment on compul-
sory drug testing for drug users had
proposed the deletion of the entire
clause from the Bill. DWP Ministers
were convinced that the Meacher
amendment was the right course. How-
ever, Cabinet agreement was not forth-
coming. The final result was the drawing
of tight limits around the use of manda-
tory drug tests and the elimination of
the taking of intimate samples for the
purposes of drug tests.

In his concluding remarks on the Bill, the
Minister, Lord McKenzie of Luton said:
“Thanks are due to noble Lords too numer-
ous to name — although | should mention the
noble Baroness, Lady Meacher, on the Cross
Benches — who have played an important
part in our proceedings and have been re-
sponsible for many of the important changes
that we have made in this House ... This is
the first Bill in which | have been involved
where an entire clause ... has been largely
conceived on the Cross Benches. That is in-

deed co-production at its very best”.'*

Baroness Meacher tabled an amendment on
the 2007 Welfare Reform Bill as a result of
which the linking rules were simplified for
benefit claimants. The changes are of particu-
lar significance for claimants with mental
health problems. The revised rules ensure
that benefit claimants with disabilities who
take a job but are unable to hold onto it, are
able to restore their benefits with a single

'“ HL Deb, 3 November 2009, c179.



telephone call. This simplified system applies
to people returning to benefits within a 12-
week period. The situation prior to the
amendment was that if a claimant lost their
new job or quit, they would have to com-
plete a new application form and attend an
interview before restoration of benefits
would be considered. This process could
take three months. The revision was done so
that people with mental health issues would
be more likely to risk taking employment
after being on benefit. The simplified rules
are important because 40 per cent of people
on employment support allowances have
mental health problems. The amendment
was not pressed to a division, but the Minis-
ter appreciated the argument and changed
the rules. In the course of a number of
meetings with the Minister and on the floor
of the House Baroness Meacher also argued
strongly that housing benefit would need to
be re-instated automatically along with the
re-instatement of employment support al-
lowance. Work is now under way to give
effect to this proposal.

On 25 November 2008, Baroness Meacher
tabled an Order to ensure that cannabis
should remain a Class C drug as recom-
mended by the Advisory Council on the Mis-
use of Drugs. Even though the subsequent
division was not won (with 64 peers voting
content and |16 not content), Baroness
Meacher was told by a number of peers that
the debate that preceded the division had
been the best on this issue. Baroness
Meacher led the debate, and was supported
by Lord Cobbold, a fellow Crossbench peer.
After the division, 30 peers signed a letter to
the Director General of the UN Office on
Drugs and Crime asking it to conduct an in-
ter-governmental review of the UN drugs
policy. The Secretary-General of the United
Nations, Ban Ki-moon, responded to the
group of peers. Baroness Meacher sent a fur-
ther letter to the Secretary-General on be-

half of the 30 peers on 26 October 2009.
This letter welcomed his agreement that a
review of alternative policies for the control
of the drugs trade is now of global impor-
tance. Baroness Meacher’s long-term goal
would be to have the UN or the EU under-
take a review of the criminalisation of nar-
cotic drugs. Nearly five per cent of the
world’s adult population still take illegal
drugs — roughly the same proportion as ten
years ago when the UN launched the War
on Drugs. The use of drugs has gone up
drastically in the past quarter of a century
and this has resulted in serious consequences
in terms of crime, for example. Baroness
Meacher will continue to press for the de-
criminalising of drug users, and nation-wide
provision of medical treatment for this de-
prived group.

Baroness Greengross

Many of the amendments that Baroness
Greengross tables tend to be related to
older people and ageing. Prior to being
raised to the peerage in 2000, she gained a
wide expertise and huge experience in the
field of ageing. She started working for Age
Concern England in 1977 and eventually be-
came its Director-General — a post she held
until 2000. Additionally, she was the Euro-
pean Vice-President of the International Fed-
eration of Ageing from 1987 until 2001, and
the joint chair of the Age Concern Institute
of Gerontology at King’s College London
from 1987 until 2000. Currently she is the
Chief Executive of the International Longev-
ity Centre UK as well as a Commissioner on
the Equality and Human Rights Commis-
sion."

Baroness Greengross finds the Government
very receptive to her arguments and towards
Crossbench peers in general. When it comes
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to health, social care, pensions, benefits and
other topics, the Government often calls on
Baroness Greengross to give talks and dis-
cuss the issues in detail. She frequently asks
questions on the floor of the House and ta-
bles amendments on her areas of expertise.

Private Members’ Bills can be introduced by
a Member of Parliament or a member of the
House of Lords who are not Ministers. It is
unusual for a Private Members’ Bill to pass all
the legislative stages and become law —
rather, they are used to bring attention and
to publicise various issues. Private Members’
Bills introduced in the House of Lords have
to have a Member of Parliament support
them in order for them to go through the
normal process of legislation. However, Pri-
vate Members’ Bills introduced in the House
of Lords do not have priority over Govern-
ment bills, making the likelihood of any time
being allotted to debate them very low.

Baroness Greengross has currently proposed
two Private Members’ Bills: one on inte-
grated transportation and another on sperm
donation. The first Bill would propose that
non-emergency ambulances and special
school buses ought to be used, for example,
for transporting elderly people when these
vehicles are not being used for essential func-
tions. A duty to cooperate in this is the es-
sential point of the proposed Bill. The Gov-
ernment have indicated that they may adopt
the core of the private Bill.

The second Bill concerning sperm donations
has to do with balancing a child’s right to
know with other people’s rights. After the
provision for fathers’ identities to be re-
vealed to children was passed, the number of
sperm donors in the UK plummeted. Baron-
ess Greengross argues that a compromise
might be the ability to obtain a DNA profile
rather than full identity. The Department of
Health has agreed to look into whether this

could be accomplished through secondary
legislation. Additionally, Baroness Green-
gross has met the relevant Minister who said
that he would talk to Department of Health
officials about this.

Baroness Greengross notes that there is
great respect in the House of Lords for
peers with particular skills and expertise, and
that the quality of the debate tends to be
high precisely because of the presence of
these experts. She finds that as a Cross-
bencher, she can easily cooperate with peers
from all parties and work with them on Bills
or questions. She finds that the Government
are not generally hostile and that she aims to
work with the Government.

Lord Best

Lord Best has gained extensive experience in
the field of housing: among other positions,
he was the Chief Executive of the National
Federation of Housing Associations from
1973 to 1988 as well as the Chief Executive
of the Joseph Rowntree Housing Trust (and
the Joseph Rowntree Foundation) from 1988
to 2006." It should be noted that housing is
a broad field which covers everything from
the regeneration of whole cities to the rela-
tionship between tenants and landlords. Lord
Best was raised to the peerage in 200] and
has continued advocating improvements to
the housing sector from within Parliament.

When tabling amendments to change policy,
Lord Best observed that his amendments
have a considerably better chance of becom-
ing law if they are taken forth by the Gov-
ernment. This way there is a stronger likeli-
hood they will be adopted. In Lord Best’s
experience, if amendments are forced to di-
vision, they can be relegated to a low prior-
ity and they risk failing before enactment.
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This is because they can be overturned by
the House of Commons. In addition, divi-
sions are time-consuming for all Members of
the House and they require plenty of ad-
vance activity from the peer who tables
them.

In 2008 Lord Best moved an amendment to
the Housing and Regeneration Bill to enable
council tenants to be brought within the pro-
tection of the new Tenant Services Author-
ity. This will crucially ensure that providers
of council housing will have to comply with
the standards set by the Tenant Services Au-
thority. The Bill originally only gave this sup-
port to tenants of housing associations. At
first, the Government resisted Lord Best’s
proposal, but he persisted with the amend-
ments through all the stages of the Bill. In the
end the Minister in charge, Baroness An-
drews, accepted his case and the Bill was
amended accordingly. Throughout this proc-
ess, he was advised by the Local Govern-
ment Association, Shelter, the Chartered
Institute of Housing as well as other relevant
organisations. The changes achieved by Lord
Best should benefit up to two million tenants
in the UK.

Another way of influencing the Government
is tabling oral questions. Unlike written ques-
tions, oral questions have the potential to
highlight important issues. Lord Best noted
that written questions are often not useful as
tabling them involves too much bureaucracy;
there are often easier ways to obtain an-
swers to such questions. Ministers’ offices
tend to be helpful to Crossbench peers in
answering their queries. Lord Best finds that
it is easier to obtain information directly
from these offices. Lord Best stresses that
the best way to influence legislation is to talk
directly to people, both to Ministers and to
officials. When talking about cooperation
with the House of Commons, Lord Best
noted that Ministers in the Commons can be

approached if you know them — otherwise
this can be a difficult process.

All-Party Parliamentary Groups (APPGs) are
also helpful in exchanging ideas between par-
liamentarians of all parties and groups. They
provide one of the few instances in which
members of both Houses work together in
the same room. APPGs go beyond the legis-
lative process by, e.g., drafting responses to
green papers.

In terms of comparing Crossbench peers and
party peers, Lord Best noted that one key
difference is that party peers tend to operate
by scoring political points against the Gov-
ernment, whereas Crossbench peers have a
less politically charged approach. Addition-
ally, party peers have to defer to their par-
ties’ spokespeople on the front benches on
many matters, which is something Cross-
bench peers do not have to do. As Cross-
bench peers, it is usually best to limit the
remit to one’s own area of expertise. Lord
Best tells that there is a temptation to ex-
pand the remit indefinitely. However, when a
Crossbench peer is considered an expert in
their area, they are given special attention
when they speak on their issues. Lord Best
indicated that the element of expertise is
particularly associated with Crossbench
peers and not as much with party peers. In
terms of expertise and experience, Lord
Best stressed that it is vital to have fresh ex-
perience. He ensures this by having one foot
firmly placed in the outside world, in civil
society. Being the Group Chair of the Hano-
ver Housing Association, among other posi-
tions, helps him do this.

Baroness Deech

Coming from a strong legal background,
Baroness Deech has specialised in legal as-
pects of human fertilisation and embryology
matters as well as family and human rights

14



law. She was the chair of the Human Fertili-
sation and Embryology Authority from 1994
to 2002, a fellow of the International Society
of Family Law and the co-editor of the 2002
book Biomedicine, Family and Human Rights.
She was raised to the peerage in 2005."

When the Human Fertilisation and Embryology
Bill [HL] was being debated in 2008, Baroness
Deech, along with other Crossbench peers,
was unwilling to see the reference to the
need for a father vanish from the Bill. Baron-
ess Deech, together with colleagues, at-
tempted to amend the Bill inserting words
“need for a father and a mother”. This
amendment was put to a division on 21| Janu-
ary 2008, but lost with 93 votes content and
|64 votes not content. In the end, the word-
ing “need for supportive parenting”, put for-
ward by the Government, made it to the fi-
nal version of the Bill. Baroness Deech’s
amendment paved the way to this compro-
mise.

Baroness Deech took a particular interest in
the 2008-09 Cohabitation Bill [HL], introduced
as a Private Members’ Bill by Lord Lester of
Herne Hill QC (LD). The Bill was designed
to redraft family law by redefining cohabita-
tion, particularly for the purposes of giving
additional rights to unmarried partners in the
event of a relationship ending. In the Second
Reading of the Bill, Baroness Deech referred
to her 30 years of experience in the field of
family law, and expressed her opinion that
the Bill “retards the progress of women, dis-
respects the relationship, is a recipe for in-
stability, takes away choice, is too expensive
and extends an already unsatisfactory main-
tenance law to another large category”."
The crux of her argument was that the Bill
would force people into a legal structure to
which they might have no wish to belong. In
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the end, Baroness Deech tabled so many
amendments to the Bill that it eventually fell.

Lord Pannick

Lord Pannick QC is one of the leading bar-
risters in the United Kingdom. Recently he
acted for Debbie Purdy in the case that es-
tablished the Director of Public Prosecu-
tion’s duty to publish guidelines regarding
powers to prosecute those who help rela-
tives go abroad to commit assisted suicide.
Earlier, he had represented the BBC when it
was charged with blasphemy over its deci-
sion to broadcast “Jerry Springer — the Op-
era” — a judgment shortly after which blas-
phemy was removed from the statute
book."” These are just a few of his high-
profile cases. He was raised to the peerage
as a Crossbench peer in 2008.%

When the Parliamentary Standards Bill was
debated recently, Lord Pannick tabled an
amendment which was drafted to ensure
that the procedural rules which the new In-
dependent Parliamentary Standards Author-
ity adopts for the conduct of investigations
must be fair. He was supported by fellow
peers Lord Lester of Herne Hill (LD), Lord
Woolf (XB), Baroness Butler-Sloss (XB) and
Lord Mackay of Clashfern (Con) who all
agreed with the need to add this provision to
the Bill.>' The Minister in charge, Lord Hunt
of Kings Heath, agreed to the amendment
without a division.

Amendments were tabled on the Marine and
Coastal Access Bill by Lord Pannick and Lord
Goodlad (Con) clarifying the appeal proce-
dure for those affected by the coastal access
duty. Specifically, the amendments sought to
limit the Secretary of State’s powers in the
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appeal process: the original wording gave the
Secretary of State the power to accept or
reject the views of the person appointed to
head the appeal process. The Government
tabled an amendment meeting most of Lord
Pannick and Lord Goodlad’s concerns, and
the Minister, Lord Hunt of Kings Heath,
thanked Lords Pannick and Goodlad for the
work they had made on improving the Bill.”

Lord Pannick believes that being a Cross-
bench peer gives him greater influence in the
House of Lords than if he were pursuing a
party line. In his experience, the Govern-
ment takes very seriously suggestions made
by Crossbenchers because of their inde-
pendence — in the sense of approaching mat-
ters in a disinterested manner — as well as
their expertise.

Lord Walton of Detchant

Lord Walton of Detchant graduated MBBS
from Newcastle Medical School, then part of
Durham University, in 1945, proceeding after
military service in RAMC to MD Durham
1952, FRCP London 1960, DSc Newcastle
1979, and FMedSci 1999. He was Professor
of Neurology and Director of the Muscular
Dystrophy Research Laboratory in Newcas-
tle from [968-83, and Dean of Medicine
1971-81 before becoming Warden of Green
College Oxford 1983-89. He received the
Territorial Decoration in 1962, was knighted
in 1979 and became a life peer in 1989. In
the House of Lords he has spoken exten-
sively on medicine, science and education.”

Lord Walton was particularly active on the
2009 Health Bill [HL]. When it was debated
in the House of Lords, he tabled several
amendments to it. The first to be highlighted
here is his amendment to include, on the
face of the Bill, education and training of

2 HL Deb, 8 June 2009, c450.
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health care professionals. In advocating this
amendment, he was joined by fellow Cross-
bench peers Baroness Finlay of Llandaff, Bar-
oness Emerton and Lord Patel. Lord Walton
considers the amendment a success as the
Minister in charge gave assurances that the
matter would be looked into.

Another amendment to the Health Bill dealt
with the banning of tobacco vending ma-
chines. The amendment was originally tabled
by Lord Crisp (XB), but as he was abroad on
the day the debate took place, Lord Walton
spoke on his behalf. The amendment re-
ceived Crossbench support: Baroness Finlay
of Llandaff and Lord Patel co-sponsored the
amendment. Assistance also came from out-
side groups, including Action on Smoking and
Health, the British Heart Foundation, Cancer
Research UK as well as the North-East Trad-
ing Standards Agency. In the end, the
amendment was pressed to division in the
House of Lords, but lost the vote with 86
members content and 134 not content. The
amendment received its biggest bloc of sup-
port from Liberal Democrat peers. Subse-
quently, however, the House of Commons
passed an amendment banning cigarette
vending machines, and the House of Lords
subsequently agreed to the amendment, re-
sulting in a significant change in policy.”* It
could be argued that the original Crossbench
amendment paved the way for this change.

Lord Walton’s third amendment dealt with
the newly-introduced NHS innovation prizes
which are designed to encourage ideas which
improve overall quality and productivity
within the NHS. Concern had been ex-
pressed by the Medical Research Council and
the Association for Medical Research Chari-
ties that nowhere in the NHS Constitution
does it explicitly state that the NHS has a

2 Cancer Research UK press release, |3 October
2009.



responsibility for providing facilities for the
support of research. The amendment sought
to clarify that these innovation prizes would
include research as well. The Government
agreed with this, and produced an amend-
ment-in-lieu meeting all of Lord Walton’s
concerns. The contents of the amendment
were accepted and the Government altered
the clause in the Bill dealing with innovation
prizes to include research.

Baroness Valentine

Before being raised to the peerage in 2005,
Baroness Valentine gained a significant
amount of experience in the business sector.
She worked in corporate finance at Barings
Bank and the multinational industrial gas
group BOC until the mid-1990s. She started
working for London First in 1997 as Manag-
ing Director and was appointed its Chief Ex-
ecutive in 2003. London First is a non-profit
making business membership organisation
whose mission is to make London the best
city in the world in which to do business.”

Baroness Valentine tabled amendments in
the recently debated Business Rate Supple-
ments Bill. The first amendment was aimed at
allowing business property owners to be able
to contribute to Business Improvement Dis-
tricts, thereby lowering the overall burden
for occupiers when they are also required to
contribute to Business Rate Supplements.
Baroness Valentine garnered cross-party
support for the amendment by having it co-
sponsored with the Earl of Cathcart (Con) as
well as Lord Bates (Con). She also received
assistance in drafting the amendment from
New West End Company (a Business Im-
provement District focused on Oxford
Street, Regent Street and Bond Street), the
British Property Federation and London
First, with briefing support from the CBI and
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the Greater London Authority. Legal advice
was provided by the law firm Denton Wilde
Sapte. The Government were sympathetic to
the amendment: the Minister promised to
return to the issue at the Report stage of the
Bill and accordingly laid Government
amendments-in-lieu.

The second amendment Baroness Valentine
tabled on the Business Rate Supplements Bill
concerned  Crossrail  provisions.  This
amendment was also co-sponsored by Lord
Bates and the Earl of Cathcart. The amend-
ment was designed to clarify legislation on
allowing an exemption for Crossrail-focused
supplementary business rates from the re-
quirement for a vote, given the business-led
long campaign for this London transport pro-
ject. The amendment received briefing sup-
port from the Greater London Authority.
The Minister in charge accepted that the
smooth progress of Crossrail would be se-
cured by the success of this amendment and
gave support accordingly. The Government
introduced an amendment-in-lieu and the gist
of Baroness Valentine’s amendment made it
to the statute book.

Lord Alton of Liverpool

Lord Alton was elected into the House of
Commons in 1979 and was a Member of
Parliament for 18 years. He was the Chief
Whip of the Liberal Party from 1985 until
1987. Before becoming an MP, he was
closely involved in local politics in Liverpool.
Lord Alton was raised to the peerage in
1997 — the year he retired from the House
of Commons — and he joined the Cross
Benches as an independent peer. In addition,
he is a professor of citizenship at Liverpool
John Moores University.”
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Lord Alton indicated that previous experi-
ence in the House of Commons is not al-
ways necessarily an advantage. This very
much depends on how engaged the MP has
been in legislation. This can be quite a limited
experience for some, particularly if the MP is
from the party in Government. Many votes
in the House of Commons are whipped and
it would not be prudent to try to alter too
much of one’s own party’s legislation
through amendments. When Lord Alton was
an MP, the Liberal Party was small, so all
members had to be active on the legislative
front. In this sense, the House of Commons
helped him learn how to operate in a legisla-
tive environment. He explained that the best
way to learn how to influence legislation is to
get alongside people who are or have been
active.

All-Party Parliamentary Groups (APPGs) are
a useful tool for peers to deepen expertise
and to stay in touch with developments in
broader society (particularly if a peer is not
in employment outside Parliament). Lord Al-
ton is a member of several APPGs and said
that he thought it would be advantageous if
more Crossbenchers joined and became ac-
tive in more APPGs. He particularly high-
lighted his membership of the Sudan APPG
which has been holding a series of evidence
sessions and played a part in initiating a de-
bate on Sudan in the House of Lords cham-
ber on 7 January 2010.

One of the key methods of influencing legis-
lation in the House of Lords is to get the
Government to accept or to table amend-
ments on its own Bills. While Private Mem-
bers’ Bills have the ability to increase aware-
ness on issues, amending Government legis-
lation has a higher likelihood of influencing
what actually becomes law. As a successful
example, Lord Alton described his support
for Baroness Young of Hornsey, a fellow
Crossbench peer, in the autumn of 2009

when Parliament was considering the Coro-
ners and Justice Bill. She wanted to amend the
Bill to protect people from modern-day slav-
ery, criminalising forced labour and servi-
tude. Lord Alton arranged for them to meet
with the Minister in charge of the Bill, Lord
Bach. After two such meetings, the Govern-
ment saw the merits of her argument and
amended its own Bill. Lord Alton described
this as having been considerably more effec-
tive than trying to navigate a Private Mem-
bers’ Bill through Parliament.

There are certain instances in which Lord
Alton could see it useful to call a division on
an amendment. Sometimes there are issues
of principle where it is helpful to have the
opinion of the House on the record, even if
it is likely that the division will result in the
amendment in question being defeated.

The learning curve for new members of the
House of Lords can be steep, and Lord Alton
thought that more induction sessions on leg-
islation and political skills might be helpful to
enable members to operate better in the
House of Lords. As Lord Alton indicated be-
fore, some of the key elements in becoming
an effective legislator are creating contacts
and staying on top of one’s area of expertise
either through outside employment or
through an All-Party Parliamentary Group.
Keeping one’s expertise up-to-date is impor-
tant as expertise can quickly become out-
dated if one does not keep abreast of cur-
rent developments, particularly in fields that
develop rapidly. In other words, expertise
can in many cases have a “sell-by date”. Lord
Alton observed that the House of Lords
tends to promote expertise rather than be-
ing a “jack-of-all-trades”, meaning that mem-
bers tend to take part in debates and divi-
sions in which they have specialist knowl-
edge.



Lord Alton argues that another way to get
Crossbench peers more engaged would be
to have them lead specialist inquiries in Par-
liament. Full expert reports would be influ-

Analysis

ential and in some cases they could even be
used for pre-legislative purposes.

Expertise and previous experience

Three out of the |3 peers interviewed have
achieved major changes in legislation relating
to health care or social care. Baroness
Masham of llton has campaigned to raise
awareness on spinal injuries and used her
expertise to influence the Government dur-
ing the Health Bill [HL] debates. A ministerial
visit that helped promote the importance for
specialised care at spinal injuries clinics was
arranged on her initiative. Baroness
Meacher’s health care and social care exper-
tise generated, in her opinion, one of the
best debates that there has been in the
House of Lords on drug policy reform. Her
experience in mental health matters ensured
that the 2007 Welfare Reform Bill was modi-
fied so that it would create better conditions
for those with mental health problems to
find employment. In addition, she tabled
amendments on the 2009 Welfare Reform Bill
which led to significant changes, including
those claiming benefits not having to accept
medical treatment as a condition for contin-
ued benefits and the tight limitation of cir-
cumstances where compulsory drug testing
is allowed. She has also generated significant
debate on allowing exceptions to the private
patient income cap — which, as a conse-
quence, the Government started reviewing
in November 2009. Lord Walton’s long-
standing medical experience allowed him to
table several influential amendments to the
recent Health Bill [HL]. He ensured that the
Government would look into including edu-
cation and training of health care profession-

als in the Bill and clarified that NHS innova-
tion prizes would include research.

Two peers interviewed for this research pa-
per had previously been HM Inspectors:
Lord Ramsbotham for prisons and Lord
Dear for the constabulary. Lord Rams-
botham’s previous experience as the HM In-
spector for Prisons has helped him when
pursuing a prison reform agenda in the
House of Lords. He tabled amendments on
the 2008 Criminal Justice and Immigration Bill
to strengthen the position of the social ser-
vices for ensuring the welfare of young pris-
oners. His prison service experience also
helped to ensure that prisons were not ex-
empted from the Corporate Manslaughter Bill
2007. His inspectorate experience put him in
an ideal position to thwart the amalgamation
of inspectorates in 2006. Lord Dear had ex-
tensive experience in how the police operate
in the UK: this had been gained as Chief
Constable and HM Inspector for the Con-
stabulary. His contribution to the Counter-
Terrorism Bill in 2008 ensured that the
amount of time a terrorist suspect could be
detained was not raised to 42 days, contrary
to the Government’s wishes. Lord Dear
stressed that one of the most important fac-
tors in motivating him was his commitment
to upholding fundamental freedoms under
the law.

Of the peers covered in this research, two
have a strong background in law: Baroness
Deech and Lord Pannick QC. Baroness
Deech recently used her extensive experi-
ence in family law to attempt to amend the
Human Fertilisation and Embryology Bill [HL] to
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include the need for a father and a mother.
While this endeavour was not successful,
Baroness Deech’s amendment helped pave
the way to a compromise put forward by the
Government inserting a clause requiring sup-
portive parenting. She also thwarted the
2008-09 Cohabitation Bill [HL] which she saw
as detrimental to family law in the UK. Lord
Pannick is arguably one of the best barristers
in the UK and his legal expertise has proven
helpful in amending legislation. He recently
successfully amended the Parliamentary Stan-
dards Bill to ensure that any investigations
conducted by the new Independent Parlia-
mentary Standards Authority are done fairly.
In addition, in the Marine and Coastal Access
Bill, amendments tabled by Lord Pannick and
Lord Goodlad were warmly welcomed by
the Government as they closed loopholes
that had previously gone unnoticed.

One peer that was interviewed for this re-
search had formerly been a Member of Par-
liament. Lord Alton of Liverpool’s experi-
ence indicated that having served in the
House of Commons can be an advantage in
knowing how to operate in the House of
Lords, but that this depends on what kind of
experience one has had as an MP. For exam-
ple, if an MP has been from a party in Gov-
ernment, it is possible that the MP has not
taken too much part in legislating. Lord Al-
ton, however, was the Chief Whip of the
Liberal Party (which was a small party in it-
self), so he had hands-on experience in the
field of legislation. In other words, having
served as an MP does not always translate
into an advantage if the MP becomes a peer.

Baroness Valentine has used her experience
in business to amend legislation. She ensured
that the Crossrail project would fare better
by tabling an amendment in the recent Busi-
ness Rate Supplements Bill to clarify an exemp-
tion for Crossrail-focused supplementary
business rates from the requirement for a

vote. The Government accepted the premise
of the amendment and tabled an amend-
ment-in-lieu that was incorporated into the
Act.

Ministerial assurances  through
amendments and Oral Questions

A well-accepted way of bringing about legis-
lative change is to persuade the Government
about the merits of one’s amendment, with-
draw it, and have the Government either
bring in an amendment-in-lieu or promise
change of one sort or another. In the end,
not that many amendments are pushed to a
division. Even if a division is won, there is still
the chance that the House of Commons
would overturn the amendment, and little
might be accomplished in the end. Lord Best
observed that amendments have the best
chance of ‘making it’ if they are carried
through by the Government. If amendments
are pushed to division, it is possible that the
vote will be lost or that the House of Com-
mons decides to overturn the amendment.
Divisions are also time-consuming and re-
quire plenty of advance coordination to push
through successfully. Lord Alton specifically
mentioned that there are certain instances in
which he could see calling a division. This
might happen out of principle, i.e. if the peer
calling for a division wants to record the
opinion of the House on something, even
though they know that it is likely the division
will be lost.

Baroness Stern and her group of fellow
Crossbench peers interested in migration
matters tabled an amendment seeking to
guarantee access to secondary health care
and HIV / AIDS treatment for certain failed
asylum seekers. The amendment was with-
drawn after ministerial assurances were ob-
tained, and the change was achieved later by
means of secondary legislation. Baroness
Greengross talked of using Private Members’
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Bills as a way of persuading the Government.
She feels that by tabling Private Members’
Bills, the Government is more able to view
certain aspects mentioned in the Bills more
sympathetically. Lord Best described how he
obtained ministerial assurances by arguing for
his amendment throughout all the stages of
the Housing and Regeneration Bill, after which
the Minister accepted his case and amended
the Bill. Lord Alton offered support for Bar-
oness Young of Hornsey when the Coroners
and Justice Bill was being debated in autumn
2009. He helped arrange a meeting between
them and the Minister in charge of the Bill
and after two meetings persuaded the Gov-
ernment that her amendment, designed to
criminalise forced labour and servitude,
should be a part of the Bill. Lord Alton
stressed that this was a better way of obtain-
ing legislative change than, for example, using
a Private Members’ Bill.

In some instances, tabling Oral Questions
can have similar effects than tabling amend-
ments to Bills. Baroness Greengross indi-
cated that she achieves some of her legisla-
tive outcomes by asking Oral Questions in
the House of Lords. Oral Questions can be
particularly useful when used in conjunction
with other legislative means: they can ensure
that issues remain on the agenda. Lord Best
also highlighted the effectiveness of Oral
Questions: when compared to written ques-
tions, they are much more conspicuous and
it is possible to obtain change through them.
On |10 December 2009, Lord Best asked an
Oral Question highlighting the issue of ten-
ants being evicted because of their landlords’
mortgage arrears.” In response, the Gov-
ernment indicated that they would address
these concerns through a Private Members’
Bill, the Mortgage Repossessions (Protection of
Tenants Etc.) Bill. Lord Best obtained informa-
tion about the support through the Oral

7 HL Deb, 10 December 2009, cl 146.

Question and ensured that the matter re-
main on the agenda.

Being a Crossbench peer

Across the board, the interviewees indicated
that they were in a particularly good position
to enact legislative change precisely because
they belong to the Crossbench group. Lord
Dear observed that party peers can some-
times be deterred from tabling amendments
which do not follow the party line. Lord
Dear also noted that the media tend to think
that Crossbenchers have a considerable tal-
ent to offer in the legislative field. Baroness
Stern’s opinions reflect those of Lord Dear’s
when she says that not being under party
control is a unique part of being a Cross-
bencher. Baroness Stern also pointed out
that Crossbenchers generally tend to im-
prove the quality of the debate in the cham-
ber. Baroness Greengross said that she aims
to work with the Government and that due
to her position as an independent peer, they
value her expertise and her opinions greatly.
Lord Best indicated that one of the major
differences between (opposition) party peers
and Crossbench peers is that while the for-
mer have a tendency to operate by scoring
political points against the Government,
Crossbench peers approach matters in a less
politically charged way. In addition, Lord Best
stressed the importance of constantly re-
freshing one’s experience by having positions
outside Parliament in order to be able to
give a full contribution to Parliament.

Not having a party structure also means that
Crossbench peers have a smaller and leaner
support framework when compared to party
peers. Baroness Stern observed that this
means that Crossbench peers have to
choose their battles carefully as the lack of
resources prevents them from doing all the
legislative change they might wish. Lord Dear
added that some peers are deterred from
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amending certain Bills because of the amount
of work this might involve. Receiving brief-
ings from NGOs also tend to be valuable as
this works to strengthen the understanding
peers have of issues.

One particular method of keeping experi-
ence refreshed and learning about new fields
are the All-Party Parliamentary Groups
(APPGs). Lord Alton indicated that he has
had positive experiences with being a mem-
ber of several APPGs; in particular, he men-
tioned the Sudan APPG whose evidence ses-
sions helped initiate a debate on Sudan in the
House of Lords. Lord Best also highlighted
the positive impact made by APPGs. He said
that they are particularly good forums for
members of both Houses of Parliament to
work together on issues, and that their re-
mits can go beyond the legislative arena, for
example by drafting responses to green pa-
pers.

The research has revealed the existence of
subgroups within the Crossbenchers. Baron-
ess Stern described two of these: the Penal
and Social Affairs Crossbench group as well
as the immigration group. These provide a
forum for like-minded Crossbench peers to
coordinate their legislative agendas and to
pursue change. It should be remembered
that those Crossbench peers not belonging
to these groups may well have different
views on matters. The Penal and Social Af-
fairs group’s existence also seems to depend
on external resources: Baroness Stern indi-
cated that the group receives crucial support
from her office at King’s College London.
The KCL connection is also one of numer-
ous examples of the Crossbench peers’ links
to, and often strong dependence on, the ex-
pertise of outside organisations within civil
society. Lord Ramsbotham, a member of the
Penal and Social Affairs group, elaborated on
the nature of the group. The five primary
purposes of the group are:

I. Looking at current and upcoming leg-
islation and deciding who in the
group would take what action in
terms of amendments or producing
correspondence;

2. Agreeing on who would ask parlia-

mentary questions about what and

keeping track of relevant parliamen-
tary questions that have already been
tabled;

Formulating topics for debate;

4. Exchanging information on ministerial
contacts or briefings and;

5. Considering who might be asked to
join the group.

w

Lord Ramsbotham emphasised that the
group have consistently refused to accept
people from other parties as members.
However, from time to time, peers who are
not Crossbenchers have attended particular
meetings and are on the distribution list for
supplementary information. In addition to
the Penal and Social Affairs subgroup, Lord
Ramsbotham described two other groups
that he attends. Lord de Mauley, a Conserva-
tive Whip, convened a group on the Appren-
ticeships, Skills and Learning Bill, which con-
sisted of Lord Ramsbotham as a Crossbench
member as well as a number of Conservative
and Liberal Democrat peers, and their re-
searchers. The third group Lord Rams-
botham mentioned was the group on chil-
dren’s matters, led by Baroness Massey of
Darwen (Lab), who also chairs the All-Party
Parliamentary Group on Children. The group
circulates minutes of meetings and briefings
on relevant Bills and amendments to its
members. Crossbenchers are well repre-
sented in this group.

Very little academic research has been con-
ducted on the Crossbench group. One of the
first detailed studies looking into this was
Meg Russell and Maria Sciara’s article in Par-
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liamentary Affairs in 2009.® The research
rightly observes that the Crossbenchers’ in-
fluence in the House of Lords is difficult to
quantify. It also points out that only 12
Crossbench peers had previously been
members of the House of Commons. This
emphasises the steep learning curve that
some Crossbench peers face when they en-
ter the House of Lords. Russell and Sciara
also cite a survey they commissioned in
2005, which indicated that 33 per cent of
Crossbench respondents agreed that the
group had a “strong collective ethos”. This
could be interpreted to mean that even
though Crossbench peers are independent,
there is a sense of cohesion among its mem-
bers. Additionally, another survey commis-
sioned by the Constitution Unit and con-
ducted by Ipsos MORI in October 2007 indi-
cated that 41 per cent of the public thought
it very important to maintain an independent
element in the House of Lords. In describing
the Crossbenchers’ influence on the House
of Lords, Russell and Sciara state: “A more
considered analysis finds that the Cross-
benchers’ presence has subtle but important
effects, and is in fact central to the ethos of
the House of Lords. The Crossbenchers per-
sonify in many ways what the Lords is known
for: expertise, independence from party and

reasoned debate”.”’

Other aspects

Many Crossbench peers interviewed for this
research paper had broader agendas in mind
when asking Oral Questions and tabling
amendments. Baroness Masham of llton has
been involved in raising awareness on spinal
injuries for a long time. Much of Lord Rams-
botham’s (as well as Baroness Stern’s) par-

%8 Russell, Meg and Sciara, Maria, “Independent Par-
liamentarians En Masse: The Changing Nature and
Role of the ‘Crossbenchers’ in the House of Lords”,
Parliamentary Affairs, Vol. 62, No. |, 2009, pp. 32-52.
? Ibid., p.49.

liamentary work relates directly to prison
reform. Lord Dear indicated that much of his
legislative work stems from his commitment
to upholding fundamental freedoms under
the law. More than often these broader
campaigns are directly linked to the peers’
areas of expertise or past experience.

Some Crossbench peers are also keen to run
media campaigns to rally support behind
their causes. When Lord Dear was running
his campaign to thwart the Government’s
efforts to enact the 42-day detention period,
he wrote a piece for the Guardian and ap-
peared extensively in the media. As the re-
sults show, getting attention can help the leg-
islative agenda.

One aspect that is conspicuous in the re-
search is the general lack of contact with the
House of Commons. There were some cases
in which peers indicated that Members of
Parliament had been particularly helpful, but
all in all, the lower chamber seldom came up
in the interviews. Baroness Stern indicated
that dialogue with the House of Commons is
not usual, but that there is some interaction
with certain individual MPs. Lord Best said
that if peers know Ministers in the House of
Commons, they can be approached, but oth-
erwise this can be a difficult process.

A recurring theme that came up in the inter-
views is the strength of the cross-party co-
operation in which Crossbench peers en-
gage. Both Liberal Democrat and Conserva-
tive peers added their names onto Lord
Ramsbotham’s amendments on the Criminal
Justice and Immigration Bill. In addition, when
Lord Ramsbotham was resisting the Gov-
ernment’s attempts to amalgamate the In-
spectorates, he received assistance from
Baroness Anelay of St Johns, the then Con-
servative spokesperson on Home Affairs.
Lord Ramsbotham stressed that had he been
a party peer, it might have been considerably
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more difficult to rally cross-party support
behind his cause. Lord Dear’s amendment
opposing the 42-day detention period in the
Counter-Terrorism Bill attracted support from

Conclusion

Conservatives, Liberal Democrats as well as
Labour peers.

Peers’ expertise from five particular areas of
background has been highlighted. The paper
has looked at the various means through
which peers accomplish legislative change in
the House of Lords. Amendments-in-lieu was
an often-mentioned method. Many peers felt
that this constituted a particularly effective
way of changing legislation. Securing amend-
ments-in-lieu relies on convincing the Gov-
ernment about the merits of an amendment
and effectively having the Government adopt
the contents of the amendment. This tends
to ensure safe passage through the House of
Commons and throughout the rest of the
legislative process as well. While it is possi-
ble to accomplish legislative change by spon-
soring amendments and then pushing them
to division, this is seen as a less amicable way
of operating and it runs the particular risk of
the House of Commons overturning the
amendment, provided it is first won in the
House of Lords. It could be argued that
those Crossbench peers who introduce
amendments without first talking to Minis-
ters and relevant bill teams and who do not
attempt to secure cross-party support are
destined to lose. Some peers indicated that
Oral Questions are a useful instrument for
obtaining concessions and ensuring that mat-
ters remain on the agenda. They can be par-
ticularly effective if they are used in conjunc-
tion with amendments, networking and
speaking in the debates. The analysis indi-
cated that Written Questions are not as use-
ful as there are considerably more of them
and it tends to be easier to obtain informa-

tion by speaking directly with the Minister or
the bill team.

Crossbenchers have some advantages in en-
acting legislative change in the House of
Lords. Those peers belonging to a political
party are under more control, so working
against the party line can have adverse con-
sequences for them. For example, tabling
amendments that are against the party line is
likely to not be viewed favourably by the
party leadership. As Crossbenchers do not
belong to a political party, they do not oper-
ate by scoring political points against their
opponents. Crossbenchers tend to be
viewed as having great expertise in their re-
spective fields, so they can reach a trusted
position as experts in the House. In order to
keep this expertise up to date, it is important
that peers have some mechanism of interact-
ing with civil society, either through jobs
outside the House or membership of All-
Party Parliamentary Groups, for example.
Crossbench peers are at a disadvantage
when compared to party peers in terms of
background support. Political parties have
more resources to offer their peers,
whereas most of the time Crossbenchers
have to organise efforts to enact legislative
change entirely by themselves. They need to
choose carefully where to direct resources.

Research done by Meg Russell and Maria Sci-
ara shows that despite Crossbenchers not
having as strong a leadership structure as
political parties have, there is cohesion
within the group. This research paper has
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revealed the existence of subgroups within
the Cross Benches. These serve to bring to-
gether peers who have similar legislative
agendas in particular fields of policy. The Pe-
nal and Social Affairs group seeks to bring
change to the prison system, among other
things, and peers belonging to this group
work together to coordinate amendments
and strategy more broadly. The research
also revealed cross-party groups where
membership of any political group did not
prevent peers from pursuing the same goal.
This highlights the importance and preva-
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lence of cross-party cooperation in the
House of Lords.

Initiative taken by Crossbenchers is taken
particularly seriously because of their inde-
pendence, their method of approaching mat-
ters in a disinterested fashion, as well as their
expertise. Crossbenchers always need to
bring coalitions together to make change,
which means that they act independently but
they do not act alone.
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